Design Build RFP
Unity Complex Biomass Project
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MAY 4, 2012
REQUEST FOR PROPOSALS

Design Build Biomass Project
The Sullivan County NH, Unity Complex

Notice to Bidders: Sullivan County, NH seeks proposals from qualified entities to provide Design/Build
services for a biomass project to be completed at the Unity, New Hampshire Complex, Nursing Home
Drive, Unity, NH. In this document the terms, “bidder” or “contractor” will refer to the design build
contractor and the terms, “Owner” or “County” will refer to Sullivan County, NH Government

Project Description: The project scope includes complete design, permitting, construction, installation
and commissioning of a 5.0 mmBtu/hr biomass district heating system with backpressure steam
turbine/generator to serve the County’s Unity, NH nursing home, office and prison complex. See
ATTACHMENT - B, Scope of Work, for details of project.

Instructions: Bids are to include the Base Project plus 4 Alternate Bids. Submit three (3) paper copies
and one (1) electronic copy of the Proposal in a sealed envelope marked “Unity, NH Biomass Proposal”
to Mr. Greg Chanis, County Administrator, 14 Main Street, Newport, NH 03773. Along with the
proposal include Attachment A — Bid Form, and bid bond. Proposals should be submitted no later than
3:30 PM EDT, June 15, 2012. Submissions that are incomplete or in any other form or received after the
deadline may be rejected.

Requests for Information (RFIs): All questions concerning bidding procedures, clarifications of
information provided, or project scope and specifications should be submitted in writing and delivered
by email to, twilson@wilsonengineeringservices.com . RFls and responses to RFIs will be placed on the

Sullivan County website www.sullivancountynh.gov in a folder marked “Biomass Bid RFIs”, for all bidders
to view. Bidders are responsible for checking the website for any new information. Deadline for
submitting RFI’s is 5:00 PM EDT, June 8, 2012. All responses will be posted by 5:00 PM EDT, June 11,
2012.

Addendums: Any addendums issued concerning the project specifications or bidding procedures will be
posted on the Sullivan County website www.sullivancountynh.gov in a folder marked “Biomass
Addendums”. No new addendum will be posted after June 11, 5:00 PM EDT.
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Design Build RFP - Unity Complex Biomass Project Request for Proposals

Mandatory Site Visit and Walk Through: A mandatory site visit will be held on Tuesday, May 15, 2012
at 10:00 AM. Interested parties should assemble in the Ahern Building, 5 Nursing Home Drive, Unity,
NH. Sullivan County, NH may choose to disqualify any bidder who does not attend.

Proposal Opening: Proposals will be publically opened at 3:45 PM EDT, June 15, 2012 at County offices,
14 Main Street, Newport, NH.

Award: The project will be formally awarded and announced publicly at a scheduled meeting of the
Sullivan County Board of Commissioners. Formal notification of award will be provided to all providers
of proposals by email immediately thereafter. Sullivan County reserves the right to reject any and all
bids. Sullivan County will conduct negotiations with the provider and is not obligated to accept the
lowest bid, but the bid that it deems in the County’s best interest. Expected date of award is within 4
weeks after bid opening.

Time of Completion and Liquidated damages: Bidders shall begin the Work on receipt of the Notice to
Proceed and shall complete the Work within 365 calendar days of Notice to Proceed. Work is subject to
liquidated damages of $750/day

Permits and fees: The Design-Builder shall secure and pay for building and other permits and
governmental fees, licenses and inspections necessary for the proper execution and completion of the
Work which are customarily secured after execution of the Design-Build Contract and which were legally
required on the date the County accepted the Design-Builder's proposal. The exception to the above
statement is that the Owner has contracted and commenced NHDES ARD-2 Information Required for
Permits for Fuel Burning Devices.

Proposal Prices: Proposal prices are to remain firm and in effect for a period of sixty (60) days from the
opening of the bids and may not be withdrawn after bid opening. All bids are to be submitted on
Appendix — A, Bid Price Form, with base price including major components breakdown, and prices for all
listed alternates.

Performance Clause: The bidder is to provide either bid bond or a certified check for 5% of the Base
Project Bid total. If the bidder is not awarded the project or notified of award within 60 days of the bid
opening, the bond or check will be returned. If the bidder is awarded the project a performance bond
and payment of obligations bond for the full amount of the award must be secured within 10 days of
notification of award and must be in effect before the contract is signed.

Insurance: The Design Build Contractor and any subcontractor employed on the project must provide
proof of the insurances listed below, that are to remain in effect at all times during the life of the
contract. The insurance documents must name Sullivan County, NH as co-insured and proof of
insurance must be provided prior to signing of contract. The following insurances are required:

e Workers Compensation Insurance: Contractor shall carry Worker’s Compensation Insurance as
required by the State of New Hampshire.

e Commercial General Liability Insurance: Contractor shall maintain a broad form comprehensive
insurance general liability insurance policy in an amount of not less than $1,000,000 combined
single limit per occurrence, $2,000,000 aggregate.
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Request for Proposals

e Motor Vehicle Insurance: The Contractor shall carry motor vehicle insurance to include bodily
injury, property damage, uninsured motorist, and employer’s non-ownership coverage in an

amount of no less than $1,000,000 combined single limit per occurrence.

¢ Employer’s liability: $1,000,000 per accident, injury or disease.

e Professional liability: $1,000,000 per occurrence, $2,000,000 aggregate.

Contract: The Design Builder will be expected to enter into a Design Build Contract. The financing
through USDA-RD will require the contract to be AIA Document A141-2004 with deletions, and
modifications based on Attachment C — RD Instruction 1942-A, Guide 27, Attachment 6. At the
mandatory site visit and walk-through, a draft copy of the contract document will be available to

bidders.

Bidder Qualifications: Bidders must be properly licensed under the laws of New Hampshire governing
their respective trades and be able to obtain insurance and bonds required for the Work.

Warranties: Design Build Contractor is to provide a 1 year parts and labor warranty in the base bid for all

equipment, material, workmanship, controls, and programming to begin upon project final completion

and Owner acceptance. Any warranties provided by manufacturers over and above 1 year will transfer

to the Owner upon Owner acceptance.

Included with this RFP are the following Attachments:

1.
2.

Attachment A — Bid Form

Attachment B — Scope of Work

a. Appendix I, Conceptual Site Plan

b. Appendix 11, Conceptual Building Plan View

C. Appendix I, North Elevation View

d. Appendix 1V, East Elevation View

Attachment C — RD Instruction 1942-A, Guide 27, Attachment 6

Sullivan County, NH
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ATTACHMENT A

Bid Form

Design Build Request for Proposals
for
The Sullivan County NH, Unity Complex Biomass Project
May 4, 2012

Sullivan County, NH



Design Build RFP - Unity Complex Biomass Project Bid Form

Attachment A - BID FORM - STIPULATED SUM (Design Build Contract)

1.1

A.

1.2

1.3

BID INFORMATION

Bidder:

Project Name: Sullivan County, NH, Unity Complex Biomass Project
Project Location: 5 Nursing Home Drive, Unity, NH.

Owner: Sullivan County, NH

CERTIFICATIONS AND BASE BID

Base Bid, Single-Prime Design Build Contract: The undersigned Bidder, having carefully
examined the Procurement and Contracting Requirements, Conditions of the Contract, Project
scope of work, and all subsequent Addenda, having visited the site, and being familiar with all
conditions and requirements of the Work, hereby agrees to furnish all material, labor, equipment
and services, including all scheduled allowances, necessary to complete design and construction
of the above-named project, according to the requirements of the Procurement and Contracting
Documents, for the stipulated sum of:

1. Dollars ($ ).

Values assigned to major components of base bid including materials and installation for a
complete and functioning system:

1. Biomass Combustion System $
2. Boiler Housing and Chip Storage Building $
3. Backpressure Steam Turbine/Generator $
4. Steam and Condensate Piping and Building Interconnection ----- $

BID GUARANTEE

The undersigned Bidder agrees to execute a contract for this Work in the above amount and to
furnish surety as specified within 10 days after a written Notice of Award, and provided failure
to do so agrees to forfeit to Owner the attached cash, cashier's check, certified check, U.S.
money order, or bid bond, as liquidated damages for such failure, in the following amount
constituting five percent (5%) of the Base Bid amount above, provided that the Notice of Award
is within 60 days of bid deadline:

1. Dollars ($ ).

| BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -1 |




Design Build RFP - Unity Complex Biomass Project Bid Form

B. In the event Owner does not offer Notice of Award within the time limits stated above, Owner
will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or
bid bond.

C.  The undersigned Bidder proposes the amount below be added to or deducted from the Base Bid
if particular alternates are accepted by Owner. Amounts listed for each alternate include costs
of related design, coordination, modification, or adjustment.

D. If the alternate does not affect the Contract Sum, the Bidder shall indicate "NO CHANGE."

E.  The Bidder shall be responsible for determining from the Contract Documents the effects of
each alternate on the Contract Time and the Contract Sum.

F. Owner reserves the right to accept or reject any alternate, in any order, and to award or amend
the Contract accordingly within 60 days of the Notice of Award unless otherwise indicated in
the Contract Documents.

G.  Acceptance or non-acceptance of any alternates by the Owner shall have no effect on the Contract
Time unless the "Schedule of Alternates" Article below provides a formatted space for the adjustment
of the Contract Time.

1.4 SCHEDULE OF ALTERNATES
A.  Alternate No. 1- Installation of Clever Brooks Boiler in Biomass Plant:

1. ADD DEDUCT NO CHANGE NOT APPLICABLE .

2. Dollars ($ ).

B.  Alternate No. 2 - Interconnecting Nursing Home steam distribution system to Kitchen and
dining room air make-up units

1. ADD DEDUCT NO CHANGE NOT APPLICABLE .
2. Dollars ($ ).

C.  Alternate No. 3 - Connection of the Ahern Building to the biomass steam distribution
system

1. ADD DEDUCT NO CHANGE NOT APPLICABLE .

2. Dollars ($ ).

D. Alternate No. 4 - Connection of the Carpentry Shop/Tractor Barn to the biomass steam
distribution system

1. ADD DEDUCT NO CHANGE NOT APPLICABLE .

2. Dollars ($ ).

| BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113-2 |




Design Build RFP - Unity Complex Biomass Project Bid Form

1.5 TIME OF COMPLETION

A.  The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract
Documents on a date specified in a written Notice to Proceed to be issued by Owner, and shall
fully complete the Work within 365 calendar days.

1.6 ACKNOWLEDGEMENT OF ADDENDA

A.  The undersigned Bidder acknowledges receipt of and use of the following Addenda in the
preparation of this Bid:

Addendum No. 1, dated
Addendum No. 2, dated
Addendum No. 3, dated
Addendum No. 4, dated

poONPE

DOCUMENT CONTINUES

| BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -3 |




Design Build RFP - Unity Complex Biomass Project Bid Form

1.7 SUBMISSION OF BID

Respectfully submitted this day of , 2010.
Submitted By:

(Name of bidding firm or corporation)

Authorized
Signature:
(Handwritten signature)
Signed By:
(Type or print name)
Title:
(Owner/Partner/President/Vice President)
Witness By:
(Handwritten signature)
Attest:
(Handwritten signature)
By:
(Type or print name)
Title:
(Corporate Secretary or Assistant Secretary)
Street Address:

City, State, Zip

Phone:

License No.:

Federal ID No.:

(Affix Corporate Seal Here)

END OF DOCUMENT 004113

| BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -4 |
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ATTACHMENT B
SCOPE OF WORK

Design Build Request for Proposals
for
The Sullivan County NH, Unity Complex Biomass Project
May 4, 2012

Prepared by:

WES

Energy- Environment- Enterprise
Wilson Engineering Services, PC
9006 Mercer Pike
Meadville, PA 16335
814-337-8223

Sullivan County, NH



Design Build RFP Scope of Work
Unity Complex Biomass Project

SCOPE OF WORK

Design Build Request for Proposals
for
The Sullivan County NH, Unity Complex Biomass Project
The Agreement or Contract for Services will include this document as an attachment.

Sullivan County, NH Government will be installing a biomass district heating system to provide steam for
space and domestic hot water heating to the Nursing Home/Office Complex and Prison located in Unity,
NH. The project will also include a backpressure steam turbine/generator installed at the Nursing Home.
In this document the terms, “bidder” or “contractor” will refer to the design build contractor and the
terms, “Owner” or “County” will refer to Sullivan County, NH Government.

The Scope of Work for this design build project includes the following key items.

e Design, construct, and commission the biomass district heating system and interconnection with
existing systems, including:
O Biomass Boiler System
0 Boiler and Chip Storage Building
0 Steam Distribution Piping and Interconnection
= Including backpressure steam turbine/generator
e Add Alternate 1 — Installation of Cleaver Brooks Boiler in Biomass Plant
e Add Alternate 2 — Interconnecting Nursing Home Steam Distribution System to Kitchen and
Dining Room Air Make-up Units
e Add Alternate 3 — Connection of the Ahern Building to the Biomass System
e Add Alternate 4 — Connection of the Carpentry Shop/Tractor Barn to the Biomass System

This document provides a description of the project, a description of key items, and specifies detailed
items to be completed by the selected Contractor.
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Design Build RFP Scope of Work
Unity Complex Biomass Project

1. PROJECT GOAL

The goal of the project is to offset the majority of thermal load for the facilities while retaining the
current heating systems to provide peak load, low load, and backup for the biomass boiler system. In
addition, the project will economically generate renewable electricity by installation and
interconnection of a backpressure steam turbine/generator in the Nursing Home.

2. PROJECT FINANCING

The project is to be financed through a combination of State and Federal grants and loans. USDA-RD
Community Facilities Loan Program will be a source of financing and requires amendments to the
standard AIA A141-2004 Design Build Contract. One of the requirements is that A/E Plans and
Specifications be submitted to their Area Engineer for approval. See RFP announcement for additional
information on contract documents. The Contractor is responsible for complying with USDA-RD
program requirements.

3. PROJECT TIMELINE

It is anticipated that the project Notification of Award will occur Before August 1, 2012. The project is to
be completed within 365 days or Notification of Award.

4. DESCRIPTION OF BIOMASS BOILER SYSTEM

The Bidder must provide a biomass boiler system from a qualified vendor. To be considered qualified, a
vendor must have at least 5 similar installations in the US, and provide reference and contact
information for these facilities to allow Sullivan County staff to conduct interviews with the owners
and/or site visits. The biomass boiler system will include the following features:

1. Automatic fuel feeding system and 350 cubic yards of live floor usable chip storage:

a. A hydraulically powered rake system is preferred by the owner

b. Other designs may be provided by the Bidder as add alternates. The Bidder must be
able to demonstrate reliability and flexibility for use in delivery of multiple fuels.

2. Fuel flexibility for materials with moisture contents ranging from 20% to 50% moisture and
energy content from 4,000 Btu per pound to 8,000 Btu per pound.

a. The owner is seeking to maximize the variability of fuel that can be utilized in the
biomass heating system. The anticipated fuels include clean wood chip fuel from
the following sources: in-woods chips, sawmill chips, hogged fuel, and bole tree
chips. The system shall be designed to accommodate these fuel sources.

b. Fuel will be sized to the following specification: 2.5” x 2.5” x 1/2” or smaller with
minimum fines, minimal overs. The typical wood chip fuel moisture content is
anticipated to be an average of 38% (by weight, wet basis). The fuel is anticipated
to have minimum of 20% and maximum of 50% moisture (by weight, wet basis).
Fuel is anticipated to have an average ash content of 3% or less, and chip
specifications will require chips to be generally free of dirt, rocks, metals, paints and
other foreign materials, snow, and ice.
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3. Overs removal system and overs bin located for ease of access and emptying.
The combustion unit will be a stoker-type system with a fixed or traveling bed.
5. Automated ash handling system:

a. If the design requires periodic shutdown of the boiler and raking of the grate into
the ash handling system, indicate recommended frequency and duration of
shutdown required to perform this task.

b. Include all ash bins and containers required for a complete system.

6. Stack and emission controls using industry standard “Best Available Technology” or better as
required by air quality permitting. A multi-cyclone is anticipated.

7. A steam boiler ASME rated at 366°F and 150 psig with a maximum output of 5.0 mmBtu/hr
and effective turndown ratio of 4 to 1. Boiler should be trimmed for 130 psig operation.

8. All platforms and access required for inspection and servicing of the boiler and combustion
unit.

9. Automatic, pneumatic cleaning of boiler tubes.

10. Boiler water conditioning and treatment system to minimize system fouling and scaling.

11. Deaerator/boiler feed water system with modulating feed water control based on boiler
output.

12. Total system remote monitoring capabilities including automatic notification of malfunction.

13. Automatic emergency shutdown of system.

Add-Alternate 1, Installation of Cleaver Brooks Boiler in Biomass Plant — A 3.347 mmBtu input Cleaver
Brooks (CB) 150 psig boiler was decommissioned when the laundry was moved from the Nursing Home
to the Prison in 2010. The boiler is located in the Nursing Home boiler room and currently outfitted to
burn #2 fuel oil. This alternate bid is to include conversion of the above boiler to fire on propane and
complete installation in the biomass building to provide backup and meet peak load demands. It would
be the desire of the County to enter into a lease of a propane fuel storage tank at the location so the
cost of the tank will not be included in the bid; however any costs associated with grading or siting of
the tank, conversion of the CB boiler to propane, connection of the fuel supply line, interconnection,
startup and commissioning of the boiler should be included. If additional space within the biomass
boiler room is required this alternate price should also reflect that cost.

5. DESCRIPTION CHIP STORAGE AND BOILER HOUSING

The biomass boiler housing will be designed for functionality and cost effectiveness. The boiler housing
must provide space for the biomass boiler, an office and restroom. The storage bunker will provide
usable storage for 350 cubic yards, and will accommodate offloading from walking floor trailers that
does not require handling of wood chips by County staff. The desire is to take advantage of current site
grades and elevations to minimize differences in final floor elevations of the chip storage and biomass
boiler housing. (see Appendix | for general location of biomass plant and example elevation and plan
views). Based on the style of existing buildings on site, a pitched roof is desired. A new 3 phase
480/277V pad mounted transformer to service the biomass plant will be installed by the County as part
of an overall upgrade of electric distribution at the site. Underground service from this transformer to
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the biomass plant will be the responsibility of the Bidder. Propane fired backup electric generation to
power the biomass plant should be included, and is the responsibility of the Bidder. All water, sewer
and electric services and interconnections are the responsibility of the Bidder. Telephone and Ethernet
service are also to be available within the biomass building and are the responsibility of the Bidder.

6. DESCRIPTON OF STEAM DISTRIBUTION PIPING AND INTERCONNECTION

From the biomass boiler housing, insulated buried piping for steam supply and condensate return will
connect to the Prison and Nursing Home/Office Complex Boiler rooms. Current operating pressures are
90 psig and 8 psig respectively. Monitoring and recording of the steam output from the biomass
building and monitoring and recording of steam delivered from the biomass system to the prison is
required. In addition “Add Alternate” bids for interconnection of 2 additional building are to be included
in proposals.

A. Nursing Home/Office Complex — Steam will be piped from the biomass building at
approximately 130 psig and reduced to approximately 8 psig thru a backpressure steam
turbine/generator installed in parallel with a pressure reducing station in the Nursing
Home/Office Complex boiler room. The steam will be discharged from the turbine or pressure
reducing station into the building steam distribution header. The presently installed steam
boilers should be configured to fire only in the event the biomass system cannot meet building
demand.

a. Turbine/Generator — The turbine/generator should be sized for a maximum steam flow
rate of 3,000 pounds per hour with an inlet pressure of 130 psig and exhaust pressure of
approximately 8 psig. The turbine should be capable of generating electricity with a
minimum flow rate of 750 pounds per hour. The estimated turbine/generator size is 40
kW which will be interconnected to the electrical service at the Nursing Home/Office
Complex to offset a portion of the building demand. It is not the intent to export power
to the Utility, however the installation must comply with PSNH interconnection and
installation guidelines.

b. Heat dissipation — To allow the biomass steam boiler to operate effectively during
periods of low loads and capture significant summer fuel oil usage a method to exhaust
up to 1.0 mmBtu/hr of heat should be incorporated on the low pressure side of the
turbine. Activation of a heat dissipation circuit should be controlled based on output of
steam from the biomass boiler. When the output from the biomass boiler falls below an
effective sustained operating level the heat dissipation circuit will be activated. An
automatic steam flow control valve will be modulated to maintain the minimum steam
flow in the dissipation circuit required for effective biomass boiler operation.

c. Add-Alternate 2, Interconnecting Nursing Home Steam Distribution System to Kitchen
and Dining Room Air Make-up Units — Roof top make up air units located adjacent to
the boiler room currently are fired with propane. The two units are an AAON RN-040,
40 ton cooling, 810,000 Btu/hr input propane and a Trane-YSC 120 A3, 10 ton cooling,
200,000 Btu/hr input propane. The goal is to replace the propane with steam heat to
increase fossil fuel offset achieved by the biomass plant. The bid may include
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7.

retrofitting units with steam coils or replacement of units, whichever is deemed the
better value to the County.
Prison — Steam piping from the biomass building will be connected to the prison steam
distribution header in the prison (90 psig distribution pressure). The (2) 900,000 Btu per hour
steam boilers currently installed should be configured to fire only if the biomass system cannot
meet steam demand in the prison.
Add Alternate 3, Connection of the Ahern Building to the Biomass System — The Ahern building
currently has an LP hot water boiler installed. This add-alternate will include all costs associated
with interconnection of the biomass system to the Ahern Building heating system while leaving
the current boiler in place for backup.
Add-Alternate 4, Connection of the Carpentry Shop/Tractor Barn to the Biomass System — This
building currently is heated by 2 propane fired suspended furnace units (Modine type). Thisadd-
alternate will include all costs associated with providing space heating to this building from the
biomass system. The current heating system will remain in place for backup.

BUILDING MANAGEMENT/COMMUNICATION SYSTEMS:

The currently installed building management system for the Nursing Home/Office and Prison Complex is

Metasys by Johnson Controls. The biomass building does not specifically require interconnection to a

building management system. However, the system must provide the following capabilities:

8.

The following information must be monitored and recorded and available by internet access:
Biomass boiler operating status

Real-time steam output of biomass unit

Real-time steam flow from biomass plant to Prison

Last 12 months of steam delivered from the biomass plant to the Prison

Last 12 months of steam output from the biomass boiler

©O O 0O 0O O O

Control of a heat dissipation circuit in Nursing Home (see 6. A. b. above)
The system must provide remote monitoring of the biomass plant and automated notification
of system malfunction for Sullivan County staff.

ADDITIONAL CONTRACTOR RESPONSIBILITIES:

The Contractor is to provide a fully functioning biomass district heating system as described in the RFP

documents and attachments. The Contractor’s responsibilities include the following items, as well as

any other work items required to provide a fully functioning system. The term “Contractor” may be

used interchangeably with the successful “Bidder” for the design build request for proposal.

Owner Coordination Tasks (see 8.1 for details)

Preliminary project design for County approval. (see Owner Coordination Tasks — Task 2 for
details)

The design build contractor shall furnish the services of geotechnical engineers or other
consultants for subsoil, air and water conditions when such services are deemed reasonably
necessary by the Design-Builder to properly carry out the design services provided by the
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Design-Builder and the Design-Builder's Architect. Such services may include, but are not limited
to, test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants
shall include preparation and submission of all appropriate reports and professional
recommendations.

e The Design Build Contractor shall be responsible to provide surveys, of the actual building site
describing physical characteristics, and utility locations for the actual building and
interconnecting steam and condensate return lines. The surveys and legal information shall
include, as applicable, grades and lines of access driveways, and pavements, drainage,
restrictions, and necessary data pertaining to existing buildings. All the information on the
survey shall be referenced to a Project benchmark. The County will provide coordination of
existing survey and site information.

e Final project design (Construction Documents) to comply with local, state, and federal laws,
regulations, and codes. Contractor is required to coordinate County review of final design to
ensure project meets County’s expectations prior to finalizing Construction Documents.

e Coordination of any required inspections with the Unity, NH Building Code Enforcement Officer.

e Acquiring all necessary permits including but not limited to:

O Boiler Operating Permit
O National Environmental Policy Act Compliance, including State Historical Preservation

Office approval

Storm Water Management Plan

NPDES Determination E & S Control Plan

Building and Construction Permits

0 All necessary operating and occupancy permits

e Construction of biomass boiler and fuel storage building, installation of equipment, piping and

interconnection of the biomass system to the steam distribution systems.
0 Notify the county of the timing and coordination and facilitation of all Special
Observations and Inspections as required, including but not limited to:
= Inspection of Fabricators
= Inspection of steel construction
= Inspection of concrete construction
= Inspection of soil conditions
= |nspection of cast in place concrete foundations
= Structural observations
0 So a County representative may observe, the contractor will notify the county of the
timing of and coordinate, facilitate and document the following additional critical tasks:
= |nstallation of all insulated buried steam and condensate piping
=  Flushing and cleaning of all steam and condensate return piping
=  Boil out and cleaning and flushing of the biomass boiler and associated piping
=  Pressure testing of all installed supply and return lines
=  Covering and backfill of all buried steam and condensate piping
= |nstallation and cover and backfill of all water and sewer lines
® |nstallation and cover and backfill of all conduit for communication and
electrical lines
0 Coordinate, facilitate, and document all required factory representative inspections to
maintain warranties of all piping, mechanical, electrical and building systems.

O OO
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e Proper disposal of all construction or demolition waste, final grading and seeding of biomass
building site and restoration of all disturbed grounds and pavement affected by the project to
their original condition.

e Afinal set of as built plans and specifications and manuals for all components of the project.

e Commissioning, testing, and balancing of all installed equipment.

e Training of County Personnel on the operation and maintenance of all installed equipment and
systems.

e Weekly construction progress meetings to provide project updates to the County

0 Meeting minutes documenting items discussed during progress meetings.
0 Updated project schedule showing completed and remaining work tasks

o The Design-Builder shall secure and pay for building and other permits and governmental fees,
licenses and inspections necessary for the proper execution and completion of the Work which
are customarily secured after execution of the Design-Build Contract and which were legally
required on the date the Owner accepted the Design-Builder's proposal. The exception to the
above statement is filing of NHDES ARD-2 Information Required for Permits for Fuel Burning
Devices, which will be completed by the county to expedite commencement of construction.

e Design Build Contractor is to provide a 1 year parts and labor warranty in the base bid for all
equipment, material, workmanship, controls, and programming to begin upon project final
completion and Owner acceptance. Any warranties provided by manufacturers over and above
1 year will transfer to the Owner upon Owner acceptance.

8.1 OWNER COORDINATION TASKS:

All system design, environmental permitting, and building permits required to complete the project will
be obtained by the selected design build contractor and paid directly by the contractor with the
exception of submitting the NHDES ARD-2 Information Required for Permits for Fuel Burning Devices
application. All construction, construction management and project coordination will be provided by
the design build contractor including final start up and commissioning of the system. The owner will
provide project oversight as required by USDA-RD. The selected Contractor will provide the following
A/E services in conjunction with those required to design and complete the project.

Task 1 — Scheduling and Project Planning

The schedule for this project is critical to the County. The Contractor will be required to submit a
detailed schedule showing how all deliverables will be completed in order to meet the County’s
timeline. The schedule will include design deliverables, permitting, construction, commissioning, and
training. The Contractor will be expected to continually update the project schedule as the project
progresses. The Contractor will anticipate meeting with the County to assist in planning the project’s
implementation.

Deliverables:

1) Project Schedule (initial development and continual updates)
2) Miscellaneous planning documents and presentations to the County
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Task 2 — Preliminary Design Memorandum

The Contractor is required to provide the preliminary project design (design documentation) for the
boiler system including interconnection with the existing facilities, installation and interconnection of
backpressure steam turbine/generator, a building to house the boiler and the chip fuel storage, and chip
supply truck access to the chip storage. In conjunction with the preliminary design, the Contractor will
provide the County with a brief design memorandum describing the Contractor’s assumptions, design
approach, and calculations to include, but not limited to: sizing of pipes, and a piping and
instrumentation schematic with a general description of the logic for controls. The Contractor shall
anticipate a minimum 10 working day review period by the County for each of these submittals when
preparing the project schedule.

Deliverables:

1) Preliminary Design
2) Preliminary Design Memorandum (must include design approach, assumptions, and
calculations)

Task 3 — Permitting/Permitting Memorandum

The Contractor is required to advise the County on the necessary permits for the project and provide the
County with a permit memorandum listing required permits and dates applications must be submitted
to meet the project schedule. The Contractor is required to prepare the permit applications and
supplemental information for submittal by the County, or when appropriate submit permit applications
as the County’s agent. The Contractor is required to interface with the regulatory agencies and
applicable committees as necessary for obtaining all necessary permits. The Contractor should
anticipate preparing and giving presentations to assist in this interfacing. The Contractor will be
required to summarize correspondence with the regulatory agencies and applicable committees in the
form of call notes or meeting minutes.

Deliverables:

1) Permit memorandum

2) Permit applications and supplemental information

3) Documents for interfacing with the necessary agencies and committees
4) Call notes and meeting minutes

Sullivan County, NH Page 8
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e | :Conceptual Site Plan
e |l : Conceptual Building Plan View
e Il : North Elevation View

e |V : East Elevation View

Scope of Work



Notes:

1. The building location shown is approximate.
A detailed geotechnical evaluation is required
to determine the final building location.

GJF 5-1-12
GJF 5-2-12
THW 5-2—-12
Job Class

Buildings located in the vicinity of the
proposed biomass building are unoccupied
and are being demolished.
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ATTACHMENT TO AIA DOCUMENT A141-2004, Standard Form of Agreement Between
Owner and Design/Builder

The provisions of this Attachment shall delete, modify and supplement the
provisions contained in the “Standard Form of Agreement between Owner and
Design/Builder”, AIA Document Al41 — 2004 Edition. The provisions contained
in this Attachment will supercede any conflicting provisions of the AlA
Document. The term “Agency”, as used iIn this Attachment, shall mean the
United States of America, acting through the United States Department of
Agriculture.

ARTICLE 1: THE DESIGN/BUILD DOCUMENTS

Modify paragraph 1.1 by inserting the words “and concurred with by the
Agency” after “by the Owner” in the First sentence.

Modify paragraph 1.3 by inserting the words “and the Agency” after “by
both parties” in the second sentence.

ARTICLE 3: DATE OF COMENCEMENT AND SUBSTANTIAL COMPLETION

Modify paragraph 3.2 by inserting the following sentences in the
appropriate space:

IT the Work is not substantially complete on or before this date,
or within this period of time, or extension thereof granted by
the Owner, the Design/Builder shall pay to the Owner liquidated
damages in the sum of $ for each calendar day of delay.
Any sums that may be due the Owner as liquidated damages may be
deducted from any monies due or to become due the Design/Builder
under the Contract or may be collected from the Design/Builder®s
surety.

ARTICLE 4: CONTRACT SUM

Delete the choice “Cost of the Work Plus Design/Builder’s Fee in
accordance with Section 4.3 below” from paragraph 4.1.

Delete paragraph 4.3 in its’ entirety.

(00-00-00) PN 000
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ARTICLE 5: PAYMENTS

Add the following sentence to the end of paragraph 5.1.1: “Agency
concurrence is required on all Certificates of Payment before payment
is made.”

Modify subparagraph 5.1.3 by inserting “ten (10)” in the last space.

Modify clause 5.2.2.1 by inserting "ten" and '10" in the appropriate
space.

Modify clause 5.2.2.2 by inserting "ten" and '"10" in the appropriate
space.

Modify subparagraph 5.2.4 by inserting the following sentences in the
appropriate space.

The amount retained shall be 10% of the value of Work until 50%
of the Work has been completed. At 50% completion, further
partial payments shall be made in full to the Design/Builder and
no additional amounts may be retained unless the Owner certifies
that the Work is not proceeding satisfactorily, but amounts
previously retained shall not be paid to the Design/Builder. At
50% completion or any time thereafter when the progress of the
Work is not satisfactory, additional amounts may be retained but
in no event shall the total retainage be more than 10% of the
value of Work completed.

Delete paragraph 5.3 in its entirety.

Modify clause 5.4.2.3 by inserting "ten percent” and 10" in the
appropriate space.

Modify clause 5.4.3 by inserting "ten percent” and "10" in the
appropriate space.

ARTICLE 7: MISCELLANEOUS PROVISIONS

Modify paragraph 7.7 by inserting the following in the appropriate
space:

This Agreement will not become effective until concurred with in
writing by the Agency. Such concurrence shall be evidenced by
the signature of a duly authorized representative of the Agency
in the space provided at the end of this attachment to the
Agreement. The concurrence so evidenced by the Agency shall in no
way commit the Agency to render financial assistance to the Owner
and is without liability to the Agency for payment hereunder.
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But in the event such assistance is provided, the concurrence
shall signify the provisions of this Agreement are consistent
with the requirements of the Agency.

Modify subparagraph 7.7.2 by inserting the following in the appropriate
space:

Interest at 1% per month or 12% per year for pay estimates
outstanding for 60 days will be paid to the Design/Builder.

ARTICLE 8: ENUMERATION OF THE DESIGN/BUILD DOCUMENTS

Modify subparagraph 8.1.2 by inserting the following In the appropriate
space:

Attachment to the Standard Form of Agreement between Owner and
Design/Builder (USDA Rural Development)

Modify subparagraph 8.1.7 by inserting the following In the appropriate
space:

Payment Bond
Performance Bond

Modify subparagraph 8.1.10 by inserting the following in the
appropriate space:

Compliance Statement (Form RD 400-6)

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transactions (Form AD
1048)

Disclosure of Lobbying Activities (SF-LLL)

Certification for Contracts, Grants and Loans (RD Instruction
1940-Q, Exhibit A-1)

Delete Exhibit B in its entirety. (Exhibit B describes conditions
where the contract sum is the cost of the work plus the
Design/Builder’s Fee without a Guaranteed Maximum Price. That option
is deleted from paragraph 4.1 of the contract.)

Delete Exhibit C in its entirety. (Exhibit C describes the Insurance

and Bonding requirements, which we have enumerated in the Attachment to
Exhibit A in Article A.11.)

(00-00-00) PN 000
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SIGNATURE BLOCK:

Delete the signature block on page 10 of this Agreement and substitute the
following signature block:

This Agreement is entered into as of the day and year first written above and
is executed in at least three original copies, of which one is to be
delivered to the Design/Builder, one to the Owner and one to the Agency.
Concurrence in the Contract by the Agency is required before the contract is
effective.

OWNER:

ATTEST: BY:

Print Name: Print Name:
Title: Title:
Date: Date:
DESIGN/BUILDER:

ATTEST: BY:

Print Name: Print Name:
Title: Title:

Date: Date:
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OWNER”S ATTORNEY REVIEW:

I have examined this design/build contract and performance and payment
bond(s) and the manner of execution thereof, and I am of the opinion that
each of the aforesaid agreements are adequate and has been duly executed by
the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to
execute said agreements on behalf of the respective parties named thereon;
and that the foregoing agreements constitute valid and legally binding
obligations upon the parties executing the same in accordance with terms,
conditions, and provisions thereof.

By:

Print Name:

Date:

AGENCY CONCURRENCE:

Approved as lender or insurer of fund to defray the costs of this contract
and without liability for any payments thereunder, the USDA Rural Development
hereby concurs in the award of this contract.

By: Title:

Print Name: Date:

(00-00-00) PN 000



RD Instruction 1942-A
Guide 27

Attachment 6

Page 6

This page is intentionally blank.



ARTICLE A.1:

RD Instruction 1942-A
Guide 27

Attachment 6

Page 7

GENERAL PROVISIONS

Add the following subparagraphs and clauses to paragraph A.1.1:

Al.1.9 Agency

The term ““Agency”, as used in this Attachment, shall mean the
United States of America, acting through United States Department
of Agriculture.

Al1.1.10 Independent Inspector

The term “Independent Inspector,” as used in this Attachment,
shall mean the Inspector hired independent from the
Design/Builder by the Owner to represent the Owner’s interests.
The Agency requires a construction inspector independent of the
Design/Builder.

A.1.1.10.1 The Independent Inspector shall be a representative
of and shall advise and consult with the Owner during
construction until final payment is due to the Design/Builder,
and at the Owner®s direction during the period of correction of
the Work described in the design/build documents. The Independent
Inspector shall furnish consultations necessary to identify
construction defects, and correct unforeseen conditions normally
encountered during this period. The Independent Inspector shall
assist the Owner in performing a review of the Project during the
11th month after the date of Substantial Completion.

A.1.1.10.2 The Independent Inspector shall conduct an inspection
prior to the issuance of the Acknowledgement of Substantial
Completion and shall submit a written report to the Owner, Agency
and the Design/Builder about Work to be completed prior to final
acceptance. Such services shall be coordinated with the Agency.
Prior to submitting the final Application for Payment, the
Independent Inspector shall conduct an inspection, submit a
Statement of Completion, receive and forward to the Owner, for
the Owner®s review and records, written warranties and related
documents required by the Contract Documents and assembled by the
Design/Bui lder.

A.1.1.10.3 Visits to the site shall be documented in writing on
standard inspection report forms with copies furnished to the
Owner, Design/Builder and Agency. Visits to the site shall be in
accordance with Agency requirements and procedures.

Add the words "and concurred with by the Agency" after “Design/Builder”
in subparagraph A.1.5.1.

(00-00-00)

PN 000
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ARTICLE A.2: OWNER
Add the following subparagraph to Paragraph A.2.2:

A.2.2.12 The Owner shall provide the Design/Builder with
Agency standard Contract Document Guides.

ARTICLE A.3: DESIGN/BUILDER

Add the following sentence to subparagraph A.3.2.3: “Any extra cost
that may result from errors and omissions in the services
provided under the contract will be the responsibility of the
Design/Builder.”

Add the following subparagraph to subparagraph A.3.2.4:

A.3.2.4.1 The Design/Builder shall consult with the Agency
Architect or Engineer about the Agency’s requirements and
procedures.

In subparagraph A.3.2.5, add the words "and written concurrence by the
Agency" after “Owner’s written approval™ and add the following sentence
after the first sentence: Two (2) sets for the Agency are required.

Add the words "and written concurrence by the Agency" at the end of the
first sentence in subparagraph A.3.2.6.

Add the words "and written concurrence by the Agency" after “Owner’s
written approval™ in subparagraph A.3.2.8.

Add the words "and written concurrence by the Agency" after “Owner’s
review and approval™ iIn subparagraph A.3.3.1.

Add the following clauses to subparagraph A.3.3.6:

A.3.3.6.1 The Design/Builder shall conduct a Preconstruction
Conference prior to the beginning of construction to familiarize
all parties involved with the necessary work. This meeting shall
be held with the Design/Build representative, Owner, Owner’s
Independent Inspector, Agency representative(s) and other
interested parties as appropriate. The Agency “Record of
Preconstruction Conference” may be used to document the meeting.

A.3.3.6.2 The Design/Builder shall conduct on-site pay/progress
meetings no less than once a month during the periods of active
construction. These meetings shall be held with the Design/Build
representative, Owner, Owner’s Independent Inspector, Agency
representative(s) and other interested parties as appropriate, to
review and discuss the application for payment, work progress
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schedule, construction problems or disputes and other appropriate
matters.

A_.3.3.8 Add the following subparagraph to subparagraph A.3.3.8:

A.3.3.8.1 The Design/Builder shall advise the Owner of required
tests, inspections and reports, shall furnish coordination of
such tests and inspections, and shall advise the Owner and Agency
of the results of same. Copies of test results shall be
furnished to the Owner, Owner’s Independent Inspector and Agency,
as appropriate.

In subparagraph A.3.4.1, add the following subparagraph:

A.3.4.1.1 The Design/Builder shall not contract with any person
or entity declared ineligible under Federal laws or regulations
from participating in federally assisted construction projects
for to whom the Owner has made reasonable objection. The
Design/Builder shall not be required to contract with anyone to
whom the Design/Builder has reasonable objection.

ARTICLE A.4: DISPUTE RESOLUTION

In subparagraph A.4.4.1, delete the first sentence and replace it with:
“Claims, except those waived as provided for in subparagraphs A.4.1.10,
A.9.10.4 and A.9.10.5, for which initial decisions have not become
final and binding, and which have not been resolved by mediation but
which are subject to arbitration pursuant to paragraphs 6.2 and 6.3 of
the Agreement or elsewhere in the Design/Build documents, may be
decided by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association currently in
effect at the time of the arbitration.”

Delete subparagraph A.4.4.2 and substitute the following subparagraphs:

A.4.4.2 The arbitration provisions in this subsection may be
initiated by either party to this Contract by filing with the
other party a written request for arbitration. The other party
may accept or reject the request by filing a written answering
statement with the requesting party within fourteen (14) calendar
days of the receipt of such request. If the request is accepted
the provisions of this section shall apply. If the request is
rejected or an answering statement is not filed within the
fourteen (14) day period, the provisions in this subsection will
not apply.

(00-00-00) PN 000
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A.4.4.2.1 Within fourteen (14) calendar days or any mutually
agreeable time period thereafter, each party to this Contract
will appoint one arbitrator. Within fourteen (14) calendar days
or any mutually agreeable time period thereafter, the two
arbitrators will select a third arbitrator. Failure to appoint
an arbitrator within the mutually agreeable time periods will
terminate further actions under this subsection.

A.4.4.2.2 The arbitrators will select a hearing location as
close to the Owner®"s locale as possible.

In subparagraph A.4.4.4, replace the word "‘demand"” with the word
"request' in each occurrence in the First sentence.

ARTICLE A.7: CHANGES IN THE WORK

Insert the word ", Agency” after the word ""Owner' in its first
occurrence in subparagraph A.7.1.2.

A.7.2.1 Delete subparagraph A.7.2.1 and substitute the following:

A.7.2.1 A change order is a written order to the
Design/Builder utilizing Form RD 1924-7, "Contract Change Order,"
signed by the Owner, Independent Inspector, Design/Builder, and
the Agency representative. It is issued after the execution of
the Contract, authorizing a change in the Work or an adjustment
in the Contract Sum or the Contract Time. The Contract Sum and
the Contract Time may be changed only by Change Order. The
Design/Builder”s signing of the change order indicates complete
agreement therein.

Add the following sentence to subparagraph A.7.3.1: “A Construction
Change Directive may be used only for a change in response to an
emergency, as described in Paragraph A.10.6.”

Delete subparagraph A.7.3.3.

Delete subparagraph A.7.3.4.

Delete subparagraph A.7.3.6.

ARTICLE A.9: PAYMENTS AND COMPLETION

Add the words, '"'using AIA Document G-702, “Application and Certificate
for Payment®™ or Form RD 1924-18, "Partial Payment Estimate®," after
"Application for Payment” in the First sentence of subparagraph
A.9.3.1.
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Under subparagraph A.9.3.1, add the following subparagraph:

A.9.3.1.3 The Design/Builder shall obtain Agency concurrence on
all Applications of Payment before payment is made.

Add the following subparagraph to paragraph A.9.6:

A.9.6.8 No progress payments will be made that deplete the
retainage, nor place in escrow any funds that are required for
retainage, nor invest the retainage for the benefit of the
Design/Builder.

Replace the word ''seven”™ with the word "ten (10)" in the Ffirst
sentence, second and third lines of subparagraph A.9.7.1.

Add the words ', in collaboration with the Agency Architect or
Engineer,'" after 'prepare'" in the First sentence of subparagraph
A.9.8.5.

Delete subparagraph A.9.8.6 and substitute the following:

A.9.8.6 When the Work has been substantially completed, except
for the Work which cannot be completed because of weather
conditions, lack of materials or other reasons, which, in the
judgment of the Owner, are valid reasons for non-completion, the
Owner may make additional payments, retaining at all times an
amount sufficient to cover the estimated cost of the Work still
to be completed.

Delete subparagraph A.9.9.1 and substitute the following subparagraphs:

A.9.9.1 The Design/Builder agrees to the use and occupancy of a
portion or unit of the Project before formal acceptance by the
Owner under the following conditions:

A.9.9.1.1 A Certificate of Substantial Completion shall be
prepared and executed as provided in subparagraph 9.8.4, except
that when, in the opinion of the Inspecting Architect, the
Design/Builder is chargeable with unwarranted delay in completing
the Work or the Contract requirements, the signature of the
Design/Builder will not be required. The Certificate of
Substantial Completion shall be accompanied by copies of
Design/Builder’s insurance policies, written endorsements of the
Design/Builder”s insurance carrier, and the surety permitting
occupancy by the Owner during the remaining period of the Project
Work. Occupancy and use by the Owner shall not commence until
authorized by public authorities having jurisdiction over the
Work.

(00-00-00) PN 000
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A.9.9.1.2 Occupancy by the Owner shall not be construed by the
Design/Builder as being an acceptance of that part of the Project
to be occupied.

A.9.9.1.3 The Design/Builder shall not be held responsible for

any damage to the occupied part of the Project resulting from the
Owner®™s occupancy.

A.9.9.1.4 Occupancy by the Owner shall not be deemed to
constitute a waiver of existing claims in behalf of the Owner or
Design/Builder against each other.

A.9.9.1.5 If the Project consists of more than one building, and
one of the buildings is to be occupied, the Owner, prior to
occupancy of that building, shall secure permanent property
insurance on the building to be occupied and necessary permits
which may be required for use and occupancy.

Delete subparagraph A.9.9.2 and substitute the following:

A.9.9.2 With the exception of clause 9.9.1.5, use and occupancy
by the Owner prior to Project acceptance does not relieve the
Design/Builder of the responsibility to maintain all insurance
and bonds required of the Design/Builder under the Contract
Documents until the Project is completed and accepted by the
Owner .

Delete subparagraph A.9.10.1 and substitute the following:

A.9.10.1 Upon receipt of written notice that the Work is ready
for final inspection and acceptance and upon receipt of a final
Application for Payment, the Owner, Owner’s Independent Inspector
and Agency representative shall promptly make such inspection
and, and when the Owner finds the Work acceptable under the
Design/Build documents and fully performed, the Owner with Agency
concurrence shall, subject to Section A.9.10.2, promptly make
final payment to the Design/Builder.

Delete the second and third sentences of subparagraph A.9.10.2.
ARTICLE A.11: INSURANCE AND BONDS
A.11.2.1 Add subparagraph A.11.2.1.9:

A.11.2.1.9 The Owner shall be named as co-insured on the
liability insurance.



A.11.2
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Add the following clauses to A.11.2.

A.11.2.4 The insurance required in subparagraph A.11.2 shall be
written for not less than the following limits, or greater if
required by law:

.1 Workers” Compensation:

(a) State: Statutory
(b) Applicable Federal Statutory
(E.g. Longshoremen’s)
(c) Employer’s Liability: $ per Accident
$ Disease, Policy Limit
$ Disease, Each Employee

.2 Comprehensive or Commercial General Liability (Including
Premises-Operations; Independent Design/Builders” Protective;
Products and Completed Operations; Broad Form Property

Damage):
(2) Bodily Injury: $ Each Occurrence
$ Aggregate
(b) Property Damage $ Each Occurrence
$ Aggregate

(c) Products and Completed Operations to be maintained for
years after final payment:
$ Aggregate
(d) Property Damaged Liability Insurance shall provide X, C and
U coverage.
(e) Broad Form Property Damage Coverage shall include Completed
Operations.

-3 Contractual Liability:

(a) Bodily Injury $ Each Occurrence
$ Aggregate

(b) Property Damage $ Each Occurrence
$ Aggregate

-4 Personal Injury, with Employment Exclusion deleted:
$ Aggregate

-5 Business Auto Liability (including owned, non-owned and hired
vehicles):

Each Person
Each Occurrence
Each Occurrence

(a) Bodily Injury

&+ &8 B

(b) Property Damage

PN 000
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.6 IFf the General Liability Coverages are provided by a
Commercial Liability policy, the:

(2) General Aggregate shall be not less than $ and
it shall apply, in total, to this Project only.
(b) Fire Damage Limit shall be not less than $ on

any one fire.
(c) Medical Expense Limit shall be not less than $
on any one person

.7 Umbrella Excess Liability:

$ over primary iInsurance
$ retention for self-insured hazards each
occurrence.

.8 IFf an exposure exists, Aircraft Liability (owned and non-
owned) and Watercraft Liability (owned and non-owned) with
limits approved by the Owner shall be provided.

Delete the last sentence in subparagraph A.11.4.3.

Delete subparagraph A.11.4.5.

Delete subparagraph A.11.4.7.

Add the following subparagraphs to subparagraph A.11.5.1:

A.11.5.1.1 The Design/Builder shall furnish the Owner Bonds
covering faithful performance of the Contract and payment of
obligations arising thereunder with such bonds dated on or before
the date of this agreement. The surety company executing the
Bonds must hold a certificate of authority as an acceptable
surety on Federal Bonds as listed in Treasury Circular 570, as
amended, and be authorized to transact business in the State
where the Project is located. The Bonds (using the latest AlA
forms) shall each be equal to the amount of the Contract Sum.

The cost of these Bonds shall be included in the Contract Sum.

A.11.5.1.2 The Design/Builder shall require the attorney-in-fact
who executes the required Bonds on behalf of the surety to affix
thereto a certified and current power of attorney.

A.11.5.1.3 |If at any time a surety on any such Bond is declared
bankrupt or loses its right to do business in the State in which
the Work is to be performed or is removed from the list of surety
companies accepted on Federal Bonds, the Design/Builder shall
within ten (10) calendar days after notice from the Owner to do
so, substitute an acceptable Bond in such form and sum and signed
by such other surety or sureties as may be satisfactory to the
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Owner. The premiums of such Bond shall be paid by the
Design/Builder. No further payment shall be deemed due nor shall
be made until the new surety or sureties shall have furnished an
acceptable Bond to the Owner.

ARTICLE A.13: MISCELLANEOUS PROVISIONS

Add the following paragraphs A.13.7 through A.13.11.1 to Article A.13.

(00-00-00)

A_13.7 EQUAL OPPORTUNITY REQUIREMENTS — Non-discrimination in
Employment by Federally Assisted Construction Contractors, by
Executive Order 11246.

A.13.7.1 This section summarized Executive Order 11246, as
amended, which prohibits employment discrimination and requires
employers holding non-exempt Federal contracts and subcontracts
and federally-assisted construction contracts and subcontracts in
excess of $10,000 to take affirmative action to ensure equal
employment opportunity without regard to race, color, religion,
sex, or national origin. The Executive Order requires, as a
condition for the approval of any federally assisted construction
contract, that the applicant incorporate nondiscrimination and
affirmative action clauses into its non-exempt federally assisted
construction contracts.

A_13.7.2 Executive Order 11246, as amended, is administered and
enforced by the Office of Federal Contract Compliance Programs
(OFCCP), an agency in the U.S. Department of Labor’s Employment
Standards Administration. OFCCP has issued regulations at 41 CFR
chapter 60 implementing the Executive Order. The regulations at
41 CFR part 60-4 establish the procedures which the Agency, as an
administering agency, must follow when making grants, contracts,
loans, insurance or guarantees involving federally assisted
construction which is not exempt from the requirements of
Executive Order 11246. The regulations which apply to Federal or
federally assisted construction contractors also are published at
41 CFR part 60-4.

A.13.7.3 OFCCP has established numerical goals for minority and
female utilization in construction work. The goals are expressed
in percentage terms for the contractor’s aggregate workforce in
each trade. OFCCP has set goals for minority utilization based on
the percentage of minorities in the civilian labor force in the
relevant area. There is a single nationwide goal of 6.9 percent
for utilization for women. The goals to all construction work in
the covered geographic area, whether or not it is federal,
federally assisted or non-federal. A notice advises bidders of
the applicable goals for the area where the project is to be
located.

PN 000
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A.13.7.4 Application. This section applies to all of a
construction contractor’s or subcontractor’s employees who are
engaged in on-site construction including those construction
employees who work on a non-Federal or non-Federally assisted
construction site.

A.13.7.4.1 Agency officials will notify the appropriate Regional
Director of OFCCP that an Agency financed construction contract
has been awarded, and that the equal opportunity clauses are
included in the contract documents.

A.13.7.4.2 The Regional Director, OFCCP-DOL, will enforce the
non-discrimination requirements of Executive Order 11246.

A.13.7.4.3 The prospective contractor or subcontractor must
comply with the Immigration Reform and Control Act of 1986 by
completing and retaining Form 1-9, “Employment Eligibility
Verification,” for employees hired. This form is available from
the Immigration and Naturalization Service, and Department of
Justice.

A.13.7.4.4 The prospective contractor or subcontractor must
submit Form RD 400-6, “Compliance Statement,” to the applicant
and an Agency official as part of the bid package, prior to any
contract bid negotiations and comply with the Executive Order
11246 as stated in the contract documents.

A_.13.8 STATUTES

A_.13.8.1 The Design/Builder and each subcontractor shall comply
with the following statutes (and the regulations issued pursuant
thereto, which are incorporated herein by reference):

A_.13.8.2 The Design/Builder agrees to abide by the requirements
of 7 CFR part 3017 and under Executive Order 12549, which
pertains to the debarment or suspension of a person from
participating in a Federal program or activity. If the total
compensation exceeds $25,000, the Design/Builder shall complete
the relevant certification form provided by the Owner.

A.13.8.3 IT applicable, the Design/Builder shall comply with
Section 319 of Public Law 101-121, as supplemented by the
Department of Agriculture regulations (7 CFR 3018 and DR 2400-5).
This Law pertains to restrictions on lobbying and applies to the
recipients of Contracts and Subcontracts that exceed $100,000 at
any tier under a Federal loan that exceeds $150,000 or a Federal
grant that exceeds $100,000. If applicable, the Design/Builder
must complete a certification form on lobbying activities related
to a specific Federal loan or grant that is a funding for this
Contract. The certification and disclosure forms shall be
provided by the Owner.
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A.13.8.4 Copeland Anti-Kickback Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR part 3).
This Act provides that each Contractor shall be prohibited from
inducing, by any means, any person in connection with the
construction to give up any part of the compensation to which the
person is otherwise entitled.

A_.13.8.5 Clean Air Act (42 U.S.S. 7414), section 114, and the
Water Pollution Control Act (33 U.S.C. 1813), section 308. Under
Executive Order, 11738 and Environmental Protection Agency (EPA)
regulations 40 CFR part 15, all Contracts in excess of $100,000
are required to comply with these Acts. The Acts require the
Contractor to:

A.13.8.5.1 Notify the Owner of the receipt of any communication
from EPA indicating that a facility to be utilized in the
performance of the Contract is under consideration to be listed
on the EPA list of Violating Facilities,

A.13.8.5.2 Certify that any facility to be utilized in the work
by any nonexempt contractor or subcontractor is not listed on the
EPA list of Violating Facilities as of the date of the Contract
Award.

A.13.8.5.3 Include or cause to be included the above criteria
and requirements of clauses A.13.3.5.1 and A.13.3.5.2 in every
nonexempt Subcontract, and that the Contractor will take such
actions as the Agency may direct as a means of enforcing such
provisions.

A_.13.8.6 The Contractor shall be required to comply with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 333) entitle “Safety and Health Regulations for
Construction” (29 CFR Part 1926) to the extent that any resulting
Contract involves construction.

A_.13.9 ENVIRONMENTAL REQUIREMENTS

A.13.9.1 Mitigation Measures — The Design/Builder shall comply
with applicable mitigation measures established in the
environmental assessment for the project. These may be obtained
from the Agency representative.

A.13.9.2 The Design/Builder, when constructing a Project

involving trenching, excavating, or other earth moving activity,
shall comply with the following environmental constraints:
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A.13.9.2.1 Endangered Species, Historic Preservation, Human
Remains and Cultural ltems, Hazardous Materials, and Paleontology
— Any excavation or other earth moving activity by the
Design/Builder that provides evidence of the presence of
endangered or threatened species or their critical habitat,
uncovers a historical or archaeological artifact, human remains
or cultural items, hazardous materials, a fossil or other
paleontological materials will require the Design/Builder to:

-1 Temporarily stop work;

.2 Provide immediate notice to the Architect and the Agency,
and in the case of potentially hazardous materials, provide
immediate notice to local First responders and take such
measures as necessary to protect the public and workers;

.3 Take reasonable measures as necessary to protect the
discovered materials or protected resource;

-4 Abide by such direction as provided by the Agency, or
Agencies responsible for resource protection or hazardous
materials management; and

-5 Resume work only upon notice from the Architect and the
Agency.

A.13.10 Compliance with all Federal, State, and local
requirements effective on the contract execution date will be the
responsibility of the Design/Builder.

A_.13.11 RECORDS

A_13.11.1 If the Contract is based on a negotiated Bid, the
Owner, the United States Department of Agriculture, the
Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books,
documents, papers, and records of the Design/Builder which are
directly pertinent to a specific Federal loan program for the
purpose of making audit, examination, excerpts, and
transcriptions. The Design/Builder shall maintain records for at
least three years after the Owner makes final payment and all
other pending matters are closed.

A.14 TERMINATION OR SUSPENSION OF THE DESIGN/BUILD CONTRACT

Insert the words "as mutually agreed'" after '"'Contract Sum' in the Ffirst
sentence of subparagraph A.14.3.2.
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